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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE
ORIGINAL APPLICATION NO. 168 OF 2024 (WZ)

Pratap Lal Teli ... Applicant
Versus

SEIAA, Environment Department

Govt. of Maharashtra & Ors. ... Respondents

ADDITIONAL AFFIDAVIT IN REPLY ON BEHALF OF
RESPONDENT NO. 6 TO THE CAPTIONED ORIGINAL

APPLICATION

I, Mr. Omkar Engineer, an adult, Indian Inhabitant. authorised signatory of the
Respondent No.6 and having my office address at Raheja Tower, Plot No.C-
30, Block *G’, Bandra Kurla Complex, Bandra (East). Mumbai 400051, do

hereby solemnly affirm and state as under:-

1. I am the authorized representative of Respondent No.6. I have read and
familiarized myself with the papers and proceedings in the captioned
matter. | am conversant with the facts and circumstances of the present
case and am able and competent to depose to the same from facts to

my personal knowledge and records maintained by Respondent No.6.

2. [ have perused a copy of the captioned Original Application No.168 of
2024 (“OA”) and Limited Preliminary Reply Affidavit dated 31
December 2024 (“Preliminary Limited Reply™) filed by Respondent
No.6 to the OA raising preliminary objections and opposing the grant
of any interim reliefs to the Applicant. Pursuant to Order dated §"
January 2025 passed by this Hon ble Tribunal. and for opposing grant

of any reliefs in favour of the Applicant as prayed for in the OA and to

place on record the true and correct facts of the matter that will enable ===

this Hon’ble Tribunal to pass appropriate orders I am filing thig
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additional Affidavit in Reply. I repeat and reiterate the contents of the
Preliminary Limited Reply and the same shall be treated and read as a
part of this Additional Affidavit in Reply. I crave leave to file a further

detailed Affidavit(s) as may be required and/ or as may be advised.

This Affidavit is not a paragraph-wise response or denial to the OA. At
paragraphs 7 to 21 of the present Affidavit, I have listed out the primary
allegations in the OA together with this Respondent’s response thereto
to be read along with the Preliminary Limited Reply that conclusively
debunks each and every allegation. The OA deliberately obfuscates
and jumbles up completely distinct and independent regulations and
compliances required of the Respondent No. 6 and has incorrectly
jumbled up different and distinct regulations/compliances under the
same heading. and sometimes, in the same para and sentence,
apparently with an intention to confuse, misguide and mislead this
Hon’ble Tribunal. For instance, the OA has mixed up the concepts of
open space requirement on one hand, and number of trees to be planted

on the other hand.

At the outset. I deny each and every allegation, contention, submission
and insinuation made by the Applicant in the OA along with all
Exhibits and documents referred to therein, which is contrary to and/
or inconsistent with what 1s set out herein, and nothing contained
therein is or should be deemed to be admitted by Respondent No.6 for

want of specific traverse or otherwise.

From a bare perusal of the OA, it is aptly clear that the allegations
therein are wholly unsubstantiated and untenable. The Applicant has
not made out any case whatsoever. let alone prima facie case, for grant

of any reliefs in favour of the Applicant.

At the further outset and without prejudice, I say and submit that the

E '\ OA 1s not maintainable, grossly misconceived and ought to be
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dismissed in /imine with costs for the following reasons each of which

are taken without prejudice and in the alternative to one another.

Respondent No.6 has allegedly not handed over possession of the
amenity open space as required under the permissions accorded

by MCGM for change of user from industrial to residential:

The Applicant has alleged and misrepresented to this Hon’ble Tribunal
that Respondent No.6 is required to hand over 20% of the area of the
land for public utilities and amenities in accordance with Regulation
56 of the DCR 1991, and Respondent No.6 has allegedly failed to hand
over the same (see allegations made at para 3.2/Page 18 and

unnumbered para/ page 22 of OA).

The Applicant submits that it has provided and handed over the
amenity open space area to the MCGM as required under Regulation
56 of DCR 1991. The Applicant has proceeded on an incorrect basis
that the entire land admeasuring 20,117.24 square meters was
converted from industrial use to residential use under Letter dated 8"
November 2015 (at Annexure A-5 to the OA/Pg.59) which is factually

incorrect.

Respondent No.6’s lland comprised of two separate and distinct plots
known as ‘Plot 1" admeasuring 14.638.91 square meters bearing C.S.
No0.2/1629 of Lower Parel Division (“Plot 17) and ‘Plot 2’
admeasuring 5.478.33 square meters bearing C.S. No.1A/1629 of
Lower Parel Division (“Plot 27) (hereinafter collectively referred to as
“subject property” or “land™). On 30" May 2005, the MCGM granted
permission for the change of user of Plot 1 from industrial to residential
user (“2005 permission™). The 2005 permission required Respondent
No. 6 to provide and hand over 5% of Plot 1 (after reducing the set-

back area of 476.25 sq. mts.) as amenity area (i.e. 708.13 square

meters) to the MCGM. Respondent No. 6 has provided on the Plot 1, =7, % u D

7
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the requisite 5% amenity area (i.e. 708.13 square meters) as required
under the 2005 permission and under Regulation 56 of DCR 1991. A
copy of the 2005 permission is hereto annexed and marked as

EXHIBIT ¢A’ hereto.

Subsequently. Respondent No. 6 acquired rights in respect of Plot 2
and on 18" November 2015, Respondent No. 6 obtained permission
from the MCGM for allowing residential use on Plot 2 (“2015
permission”). The 2015 permission required Respondent No. 6 to
provide and hand over 5% of Plot 2 (after reducing therefrom the set-
back area of 171.68 sq. mts. i.e. 5.487.33 sq. mts. less 171.68 sq. mts.)
and also availing set off of the set-back area of 171.68 sq. mts. in
accordance with Policy dated 16" May 2015 bearing no.
CHE/1727/DPES issued by MCGM and approved by the Municipal
Commissioner on 17" April 2015). Hence, under the 2015 permission,
the net amenity space area to be handed over to MCGM by Respondent
No. 6 is 93.65 sq. mts. i.e. 265.33 sq. mts. less 171.68 sq. mts.
Accordingly. Respondent No. 6 has provided amenity space area of
93.65 sq. mts.. which is 5% of Plot 2 (after reducing the setback area)
and also availing set off of the set-back area of 171.68 sq. mts.). as
amenity area (i.e. 265.33 sq. mts. /ess 171.68 sq. mts. is 93.65 sq. mts.)
as directed and stipulated under the 2015 permission and under
Regulation 56 of DCR 1991. A copy of the 2015 Permission is hereto
annexed and marked as EXHIBIT “B’. A copy of the Policy dated 16"
May 2015 bearing no. CHE/1727/DPES issued by MCGM and
approved by the Municipal Commissioner on 17" April 2015 is

annexed hereto and marked as EXHIBIT ‘C’.

For ease of reference. the amenity open space provided and handed
over by Respondent No. 6 to the MCGM within Plot 1 and Plot 2 is as

under:-
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Sr | Particulars| C.S. Area of | Set Back | Netarea | 5% Amenity
No. | of Plot No. Plot Area of Plot open space
(sq. mts.) | (sq. mts.) | (sq. mts.) (sq. mts.)
computed
on net area
of Plot
1. Plot 1 2/1629 | 14,638.91| 476.25 14,162.66 708.13
2, Plot 2 1A/1629 | 5,478.33 171.68 5,306.65 93.65
TOTAL 801.78
7.6 It is pertinent to note that Respondent No.6 has subsequently

amalgamated Plot 2 with Plot 1 on 22™ June 2018 and is undertaking
the development thereof as a single layout. Respondent No. 6 obtained
permission from the MCGM on 24" February 2016 for clubbing of the
amenity open space on Plot 1 and Plot 2. A copy of the permission
dated 24" February 2016 from the MCGM is hereto annexed and
marked as EXHIBIT ‘D’. The Applicant has proceeded on an incorrect
basis that since the area of the land on which the Respondent No.6 is
undertaking development collectively admeasures 20,117 square
meters. and that Respondent No.6 allegedly ought to have provided
20% of 20.117 square meters as amenity open space and hand over the
same to the MCGM. Furthermore, it is apparent that the Applicant has
not done any due diligence or research and made bald and
unsubstantiated allegations qua Respondent No.6 and has made a false
statement on oath and has mispresented to this Hon’ble Tribunal that
the entire land admeasuring 20,117 square meters was converted to
residential user under the 2015 permission. On the very face of it, it is
ex-facie apparent that the 2015 permission only pertains to the Plot 2
of 5.478.33 square meters and not the entire land, and therefore. the
reliance of the Applicant on the 2015 permission and Regulation 56 of

the DCR 1991 is completely misplaced and misleading.
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Respondent No.6 has handed over possession of the amenity open
space area l.e. 801.92 square meters (as required under the 2005
permission, 2015 permission and Regulation 56 of DCR 1991) to the
MCGM in respect of Plot 1 and Plot 2. The land admeasuring 801.92
square meters handed over to the MCGM as amenity open space now
bears C.S. No.1B/1629 of Lower Parel Division and the name of
MCGM is also mutated on the property card in respect thereof. Copy
of the possession receipt issued by the MCGM in respect of the
amenity open space handed over by Respondent No.6 and the property
register card of C.S. No.1B/1629 are hereto annexed and marked as

EXHIBIT ‘E’ and EXHIBIT “F’ respectively.

Thus, Respondent No.6 has provided the requisite amenity open space
area to the MCGM and is not required to hand over any further amenity
open space as alleged or at all. Respondent No.6 has not violated the
provisions of the 2015 permission and/or Regulation 56 of the DCR
1991 as alleged or at all. It is respectfully submitted that it is crystal
clear that the allegations qua alleged non-handover of amenity open
space to the MCGM are squarely covered by the provisions of DCR
1991 and are not relatable to the subject matter jurisdiction of this

Hon’ble Tribunal.

Respondent No.6 has allegedly not provided the segregating
distance/set back distance from the plot boundary as contemplated
under the permission accorded by the MCGM for change of user

of the land and as per Regulation 41 Table 18B of the DCPR 2034:

The Applicant has made a baseless and bald averment that Respondent
No.6 has allegedly not provided the segregating distance/set back
distance from the plot boundary. which is one of the conditions
imposed by the MCGM for the change of user of the land from

industrial to residential (see allegarion at para 3.1/ pg. 16 of O4).
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Secondly and notwithstanding the above, the Applicant has
misrepresented facts and has supressed the permissions obtained by the
Respondent No. 6 from the concerned authorities for carrying out
construction on the subject property. The Applicant has falsely stated -
that Respondent No.6 has allegedly violated the conditions of the
permission accorded by the MCGM for change of user of land. The
Applicant has falsely alleged that Respondent No.6 has not provided
adequate segregating distance from the plot boundary as contemplated
under Regulation 56 of DCR 1991 read with Regulation 29(5) Table
10C of the DCR 1991. This allegation is completely bogus and devoid

of any merit for the following reasons.

The Applicant has further falsely averred that the land is surrounded
by industrial zone on all sides. On perusal of the DP Plan of the land,
it is clear that the Applicant’s averment is false and incorrect as the
lands surrounding Plot 1 on all sides fall within residential zone, hence
there is no requirement of maintaining segregating distance from Plot
| boundary as alleged by the Applicant. Similarly, the Plot 2 is also
swrrounded by lands falling within residential zone and hence
Respondent No.6 is not required to maintain any segregating distance
from the Plot 2 boundary as alleged by the Applicant. A copy of the DP

Plan in respect of the land is hereto annexed as EXHIBIT ‘G’ hereto.

Thus. the allegation of the Applicant that Respondent No.6 has not
provided any segregating distance required under 2015 permission is
completely misplaced. false and bogus and on this ground alone. this

OA ought to be dismissed.

Respondent No. 6 has allegedly not undertaken the plantation of 5

trees per 100 square meters within the segregating distance as

contemplated under the permission accorded by the MCGM for

the DCPR 2034:
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The Applicant has attempted to mislead this Hon’ble Tribunal by
alleging that the Respondent No.6 has not planted any trees in the
segregating distance as aforesaid as per the requirement in the 29(5) of

DCR 1991 (see allegation at para 3.1/page 18 of OA).

Firstly, Regulation 41 Table 18B of DCPR 2034 (analogous to
Regulation 29(5) Table 10C of DCR 1991) clarifies that the area within
the segregating distance be planted with trees at the rate of not less than
5 trees per 100 sq. metres of such area (i.e. meaning the area under
segregating distance). As stated in paragraphs 8.3 and 8.4 hereinabove.
Respondent No. 6 is not required to maintain any segregating distance

from the boundary of Plot 1 and Plot 2.

It is respectfully submitted that this allegation of the Applicant is
misplaced, false and bogus with an attempt to mislead this Hon’ble

Tribunal.

Respondent No. 6 has allegedly violated condition of undertaking
construction of the buildings (in so far as the height and
construction built up area is concerned) on the land in accordance

with the FSI/ FAR norms of the urban and local body:

The Applicant has alleged that Respondent No.6 has allegedly violated
condition of the Environmental Clearance dated 12" May 2017 (2017
EC”) and 31" March 2020 (“2020 EC”) of undertaking construction
of the buildings (in so far as the height and construction built up area
are concerned) on the land in accordance with the FSI / FAR norms of
the urban and local body. Applicant has alleged that the plan approving
authority should ensure the zoning permissibility for the proposed
project as per the approved development plan of the area (see

allegation at para 2.17(A4)/Page 13 and 2.17(B)/Page 14 of the OA).
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The Applicant has merely reproduced the conditions of the 2017 EC
and 2020 EC in the OA and has not provided any explanation of what
the alleged violation is. This is a cryptic allegation and the OA does
not explain what the so called violation is. Respondent No.6 has
undertaken / is undertaking construction on the land in accordance with
the applicable provisions of law and the approvals sanctioned by the
MCGM from time to time. In any event, the 2017 EC and the 2020 EC

stand superseded by the Environmental Clearance dated 26'"" May 2023

(“2023 EC”) issued to the Respondent No. 6 by the Ministry of

Environment, Forest and Climate Change, therefore the Applicant’s
cryptic allegations of violation of the aforesaid condition of the 2017

EC and the 2020 EC is misplaced and not tenable.

Respondent No.6 has allegedly violated condition of undertaking
green belt development considering the guidelines issued by the
Central Pollution Control Board (“CPCB”) including the selection
of plant species in consultation with the local Forest, Environment

and Climate Change Department / Agricultural Department:

The Applicant has alleged that Respondent No.6 has allegedly violated
condition of the 2017 EC, 2020 EC and 2023 EC, which require
undertaking green belt development considering the guidelines issued
by the CPCB including the selection of plant species in consultation
with the local Forest, Environment and Climate Change Department /
Agricultural Department. It is submitted that the Applicant has merely
reproduced parts of a chapter under the Green Belt Guidelines issued
by the CPCB. This is a cryptic allegation and OA does not explain what
the so-called violation is (see allegation at para 2.17(4)/page 14.

2.17(B)/page 14 and para 3.3(B)/Page 25 of OA).

It is submitted that the list of species of plants referred to in the chapter
of the green belt guidelines issued by the CPCB (which is referred

%)
the Applicant and annexed to the OA) are only indicative and is 1y :ai‘

/

UM
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exhaustive list of the nature and species of plants and is subject to the
conditions of the environment. In any event, the guidelines issued by
the CPCB in so far as the selection of the species of the plants is
concerned. are only suggestive in nature and are not mandatory in
nature.

The Respondent No. 6 in any event is not in contravention of the 2023
EC conditions as regards the green belt guidelines issued by the CPCB
and planted native trees with heavy foliage. broad leaves and canopy
cover as suggested in chapter 5 of the green belt guidelines.
Photographs of few of the native the trees planted by the Respondent
No. 6 on the plot is hereto annexed and marked as EXHIBIT ‘H’. I
crave leave to refer and rely upon the inventory list of trees containing
details of botanical name of local species. foliage. girth, etc. on the

land as and when produced.

Respondent No.6 has allegedly violated the following standard
environment conditions mentioned in the Office Memorandum
dated 4" January 2019 issued by the Ministry of Environment,
Forest and Climate Change (“Standard EC Conditions 2019”) (see
allegation at para 2.17(C)/Page 14 of QA):

Respondent No.6 has allegedly violated the condition of obtaining
all necessary clearance / permission from all the relevant agencies
including town planning authority before commencement of work
and construction to be undertaken in accordance with the local

building byelaws:

(1) The Applicant has alleged that the Respondent No.6 has
allegedly violated the condition of obtaining all necessary
clearance / permission from all the relevant agencies including
town planning authority before commencement of work and

construction to be undertaken in accordance with the local
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building byelaws (see allegation at para 2.17(C)(1)(i)/Page 14
of O4).

This is a bald, baseless and cryptic allegation. The Applicant
has nowhere clarified which permissions /clearance / approvals
have allegedly not been obtained by the Respondent No. 6
and/or which provisions of the local building byelaw have
allegedly not been complied with by the Respondent No. 6.
These allegations are fishing enquiries that ought not be

entertained by this Hon’ble Tribunal.

The Respondent No. 6 submits that the construction undertaken
by Respondent No. 6 is in accordance with the permissions,
approvals and sanctions obtained from the competent
authorities and there is no violation of the condition as alleged

by the Applicant or at all.

Respondent No.6 has allegedly violated the condition of planting

and maintaining a minimum of 1 tree for every 80 square meters

of land and inclusion of native species:

(1)

(i)

The Applicant has alleged that Respondent No.6 has allegedly
violated the condition in the Standard EC Conditions 2019 of
planting and maintaining a minimum of 1 tree for every 80
square meters of land and inclusion of native species of plants
with heavy foliage, broad leaves and wide canopies, and
species of plants which are water intensive and/or invasive
shall not be used (see allegation at para 2.17(C)(VII)(ii)/Page
15 and para 3.3(A4)/Page 25 of the OA).

It is submitted that there is no violation of the aforesaid

condition as alleged or at all. The foundational premise of

(I
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is superseded by the 2023 EC. The 2023 EC mandates planting
291 trees. As against this requirement of 291 trees, Respondent
No.6 has planted more than 500 trees. Therefore, Respondent
No.6 has planted the requisite number of trees as per the 2023
EC. which is the specific requirement and condition to be

complied with in this regard.

The Applicant’s allegation that no native species are planted is
false and incorrect. Respondent No. 6 has planted native
species of plants/trees with heavy foliage, broad leaves and

wide canopies in the project.

For the reasons as stated above. it is clear that the Respondent
No. 6 has not violated the aforesaid condition as alleged by the

Applicant.

Respondent No.6 has allegedly violated the condition of stripping

the top-soil to a depth of 20 cm from the areas proposed for

building, roads, paved areas and external services and stockpiling

the same and reapplication of the same during the plantation of

the vegetation on site:

(1)

The Applicant has alleged that Respondent No.6 has allegedly
violated the condition of stripping the top-soil to a depth of 20
cm from the areas proposed for building. roads, paved areas
and external services and stockpiling the same and
reapplication of the same during the plantation of the
vegetation on site (see allegation at para 2.17(C)(VI)(iv)/Page
13 of the OA).

This allegation is vague and cryptic and the Applicant has not
clarified nor furnished any details of what the alleged violation

by the Respondent No. 6 is, and therefore this allegation of the
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Applicant does not warrant any response. Suffice to state that

Respondent No.6 is duly compliant of applicable law.

Respondent No.6 has allegedly violated the condition of planting
291 trees on the RG Area as required under the Environmental

Clearance dated 26" May 2023:

The Applicant has alleged that the Respondent No. 6 has allegedly
violated the condition of planting 291 trees on the RG Area as required
under the Environmental Clearancer dated 26" May 2023 (see
allegation at para 2.17(C) Condition 31/Page 18 and para 3.3/page
24 of OA).

This allegation of the Applicant is false as against the requirement of
291 trees, Respondent No.6 has planted more than 500 trees till date.
It is respectfully submitted that as on date, the Respondent No. 6 has

planted many more trees than required under the 2023 EC.

For the reasons stated above. there is no alleged violation by this
Applicant as alleged or at all. On this ground alone, the OA ought to

be dismissed.

Respondent No.6 has allegedly violated the condition of counting
only trees planted on the ground for calculation of the number of

trees to be planted:

The Applicant has alleged that the Respondent No. 6 has allegedly
violated condition of the 2023 EC of counting only trees planted on the
ground for calculation of the number of trees to be planted (see
allegation at para 2.17(C)/Page 13 and paragraph 3.3/page 23 of the

OA).
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This allegation of the Applicant is incorrect. As against the requirement
of planting 291 trees in the 2023 EC, Respondent No.6 has, as on date,
planted more than 500 trees. Respondent No.6 is in compliance with
the provisions of the DCR 1991/DCPR 2034. the approvals and

permissions sanctioned from time to time.

Respondent No.6 has allegedly not provided adequate open space

as per the provisions of the Regulation 31 of DCR 1991.

The Applicant has alleged that Respondent No.6 has allegedly not
provided adequate open space of 20 meters on the side and rear of its
residential building and 12 meters in the front of the residential
building. For the reasons mentioned in paragraph 7 hereinabove, this
allegation is completely bogus. The Applicant has not in any manner
clarified or specified under which provision, there is a requirement of
providing an open space of 20 meters on the side/rear of buildings. The
foundation of this allegation is itself totally incorrect since there is no
universal regulation/rule that all buildings need to have the same open

space.

The open space around each building varies dependent on various
factors including the height of the building. Be that as it may, the
Respondent No.6 has provided adequate open space of 20 meters on
the side and rear of its residential building and 12 meters in the front
of the residential building on Plot 1. Respondent No.6 has provided
adequate open space on the sides. front and rear side of commercial
building and residential building on Plot 2. in accordance with the
applicable provisions of the DCPR 2034 and the approvals issued by
the MCGM and the Municipal Commissioner. Respondent No.6 craves
leave to refer and rely upon the reports issued by the MCGM in respect

thereof as and when produced.
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16. Respondent No.6 has allegedly not complied with the provisions of
Section 7(h) of the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975 read with read with Schedule I to
the Maharashtra (Urban Areas) Protection and Preservation of

Trees Rules, 2009:

16.1 The Applicant has alleged that Respondent No.6 has allegedly not
complied with the provisions of Section 7(h) of the Maharashtra
(Urban Areas) Protection and Preservation of Trees Act, 1975 (“Trees
Act”) read with Schedule 1 to the Maharashtra (Urban Areas)
Protection and Preservation of Trees Rules, 2009 (“Trees Rules™) (see

allegation at para 2.17(C)/Page 15 and para 3.4/Page 30 of the OA).

16.2 This is a cryptic allegation and the Applicant has not clarified
throughout the OA what is the so called violation is. In the extract of
Schedule I of Trees Rules quoted in the OA at page 30 where in the
provision of 1 tree for every 20 sqm of LOS is bolded which suggests
this (albeit cryptic) may be the purported allegation. The provisions of
the Trees Act and Trees Rules inter-alia provide that the mininmum
number of trees to be planted along side roads/ open spaces of the
layout as 1 tree for every 50 square meters. The Applicant has provided
layout open space of 4880.82 square meters, that is over and above
what is required under the applicable provisions of the DCPR 2034. As
per the aforesaid provision. a minimum of 244 trees are required to be
planted in layout open space, whereas Respondent No.6 has, as on date,
planted more than 500 trees in the open spaces of the layout, which is

much more than the aforesaid minimum requirement of 244 trees as

F \\‘l e
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per the provisions of the Trees Act and also Regulation 41 Table 18

of DCPR 2034.

native plant species forms a cohesive plant community that thrives and e

adapts effectively to the local climate and are as per the guidelines



issued by the authorities from time to time, and any suggestion /

purported allegation by the Applicant is denied in its entirety.

16.4  Therefore. the Applicant’s allegation of requisite number of trees not
being planted is completely false and without any merit. and the OA

ought to be dismissed on this ground alone.

17. Respondent has allegedly provided an open space of only 4 meters
on the land and accordingly it is allegedly impossible to

accommodate any trees:

17.1 ~ The Applicant has alleged that the Respondent No. 6 has allegedly
provided an open space of only 4 meters on the land and accordingly
it is allegedly impossible to accommodate any trees in such a small
open space and it is allegedly impossible for the sunlight to reach the

o

trees (see allegations at para 3.3(C) and 3.3(D)/Page 27 of the OA).

7.2 This allegation of the Applicant is incorrect. The Respondent No. 6 has
provided adequate open space on all sides of the buildings constructed
/ to be constructed on the land, in compliance with applicable
provisions of the DCPR 2034. In the areas near the north, south and
east of podium of residential building (which area is non-habitable),
the open space area provided by the Respondent No.6 is 4 meters,
which is more than the 1.5 meter open space requirement as per the
applicable provisions of the DCPR 2034. Further on the ground level,

Respondent No.6 has provided open space in accordance with the

applicable provisions of DCPR 2034.

17.3  There is adequate sunlight reaching the trees and any allegation to the
contrary is completely denied. This Respondent reiterates that it has

till date planted over 500 trees in the layout of the project.
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18.  Respondent has allegedly violated condition of not providing
adequate distance between the building for allowing movement of

fresh air and passage of natural light, air and ventilation:

18.1  The Applicant has alleged that Respondent No.6 has allegedly violated
condition of the 2017 EC and 2020 EC of not providing adequate
distance between the building for allowing movement of fresh air and
passage of natural light, air and ventilation. (see allegations at para
2.17(A)/Page 14, para 2.17(B)/Page 14 and para 3.4/Page 28 of the
OA)

18.2  Respondent No. 6 has provided adequate distance between the building
/ open space on all sides of the buildings constructed / to be constructed
on the land. in compliance with applicable provisions of the DCPR
2034 and the approvals sanctioned from time to time. The Respondent
No. 6 craves leave to refer to and rely upon the documents in support

thereof as and when produced.

19. No relaxation on open spaces and plantation of trees can allegedly

be sanctioned by the Municipal Commissioner:

19.1  The Applicant has made a bald and baseless allegation that Municipal
Commissioner ought not to have accorded relaxations in respect of the
open space to be provided by Respondent No.6 and the trees to be
planted by Respondent no.6. (see allegation at Para 3.5/Page 33 of the
0A).

19.2  The Applicant has not brought on record any evidence in support of
this allegation. So far as the residential building and public parking lot
building on Plot 1 is concerned. there is no open space deticiency and

thus there is no condonation at all. As stated hereinabove. Respondent

No.6 has provided adequate open space of 20 meters on the side and
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therefore no relaxation is obtained from the Municipal Commissioner

in respect of the same.

D
(8]

So far as the residential building on Plot 2 is concerned. the open space
provided by Respondent No.6 on the northern and southern side is
lesser by only 3 meters and 2.9 meters respectively and so far as the
commercial building on Plot 2 is concerned, the open space provided
by Respondent No.6 on the southern and western side is lesser by only
2.9 meters and 1.5 meters respectively. This open space deficiency has
been duly condoned and approved by the Municipal Commissioner in
exercise of his powers under DCPR 2034. The Municipal
Commissioner is empowered under the provisions of DCR 1991 and
DCPR 2034, to relax the dimensions prescribed under the Regulations
on the terms and for the reasons mentioned therein including where
there is any demonstrable hardship. The definition of “demonstrable
hardship™ in DCPR 2034 is inclusive and admits of many factors
because of which development of a plot would be affected. The
Municipal Commissioner has exercised his powers in a correct and
adequate manner in accordance with Regulation 6(b) of DCPR 2034

and applicable law.

19.4  The Applicant has made a bald and baseless allegation that Municipal
Commissioner has accorded relaxations in respect of the trees required
to be planted by Respondent No.6 in respect of its residential building.
The Applicant has not brought on record any evidence in support of
this allegation. As stated hereinabove. Respondent No. 6 has till date
planted more than 500 trees. which is substantially more than the
requirement stipulated in the Environmental Clearance dated 26™ May
2023. therefore no relaxation has been obtained from the Municipal

Commissioner in respect of the same.

495, Without prejudice to what is stated hereinabove. it is respectfully
” P ) -""'Sﬂbmitted that in the event the Applicant is aggrieved by the actions of

\
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the Municipal Commissioner. MCGM, concerning/ relating to the
implementation of the provisions of the Development Control
Regulations, 1991 and/ or the Development Control & Promotion
Regulations, 2034, the same falls within the exclusive domain of the
jurisdictional planning authority, and this Hon’ble Tribunal would not
have the jurisdiction to entertain the same. It is further respectfully
submitted that whether the Municipal Commissioner of MCGM has
correctly exercised his powers under DCPR 2034 which is delegated
legislation under Maharashtra Regional and Town Planning Act, 1966
(“MRTP Act, 1966”) is a question that can only be gone into by the
Constitutional Courts and this Hon’ble Tribunal does not have

jurisdiction in respect of such a question or allegation.
Respondent No.6 has allegedly concretised the entire layout:

The Applicant has alleged that Respondent No.6 has concretised the
entire layout of the land (see allegation at para 3.6/page 35 of the OA).
The Applicant has also incorrectly placed reliance on the guidelines
issued by the Central Pollution Control Board and the various orders
passed by the National Green Tribunal, Principal Bench annexed to the

captioned OA.

Without prejudice to the fact that Respondent No.6 is not in
contravention of the conditions of the 2023 EC with respect to the
*Green Belt™ guidelines issued by the Central Pollution Control Board,
as relied upon by the Applicant in respect of excavation of the soil
before plantation 1s effected, it 1s submitted that the same are merely

suggestive in nature and not mandatory as suggested by the Applicant.

It is respectfully submitted that each of the orders of Hon’ble National
Green Tribunal referred to in the captioned OA, are in relation to

keeping the soil exposed upto 1 meter from the outer edge of the

ultimate trunk diameter acquired after the full biological grow
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tree. and the same are passed in the specific facts and circumstances of
each case and cannot be applied to the present case. The orders are not

‘Judgements in rem’ but are in fact ‘judgements in personam’ .

2., Respondent No.6 has allegedly opted for ‘non-sustainable

development’:

21.1  The Applicant has alleged that the Respondent No. 6 has allegedly
opted for ‘Non-Susiainable Development: Full Concrete and No Soil .
This is completely false and incorrect. It is unclear on what basis the
Applicant has alleged this. It is submitted that the Respondent No. 6
has undertaken the development as per the sanctions and permission
accorded from time to time and the additionally the documents
furnished by the Respondent No. 6 make it crystal clear that this is a
made up. cryptic and a bogus allegation of the Applicant. This
Respondent craves leave to refer to relevant additional

documents/information in this regard, as and when necessary.

21.2

.2 Itis settled law that this Hon’ble Tribunal does not have jurisdiction to
adjudicate upon the vires of any statutory provisions or of any
subordinate legislation and I crave leave to refer to and rely upon the
authorities in this regard. It is equally settled that the DCR/DCPR are
framed by the State in exercise of its powers under Section 22(m)
MRTP Act 1966 and form part of the “Development Plan™ and hence
are not amenable to judicial review. The issues emanating from
regulations of DCPR/DCR and their implementation, ought not be
considered or adjudicated by this Hon’ble Tribunal. It is respectfully
submitted that this Hon’ble Tribunal lacks subject-matter jurisdiction
to adjudicate upon the present dispute for the reasons as detailed in

paragraphs 5 and 6 of the Preliminary Limited Reply. and on this

ground alone the OA ought to be dismissed. I crave leave to refer to

97 the relevant paragraphs of the Preliminary Limited Reply, as and when

O\
oo\ \necessary.
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[t is respectfully submitted that the OA is barred by limitation and
suffers from delay and laches and ought not to be entertained by this
Hon’ble Tribunal for the reasons as detailed in the Preliminary Limited

Reply and herein.

The OA is barred by limitation and ought not to be entertained by this

Hon’ble Tribunal.

A perusal of the allegations reflect that the Applicant is aggrieved by
approvals sanctioned in 2015 i.e. 2015 Permission. Without prejudice,
admittedly. the cause of action, if any, entitling the Applicant to seek
such reliefs accrued to the Applicant on the date of the issuance of the
2015 Permission i.e. 18™ June 2015 and the so-called alleged violation

of the same.

Under Section 14(3) of the NGT Act, the limitation period for filing
the present Application is a period of 6 (six) months from the date on
which the cause of action first arose. The said period of 6 (six) months
commenced on 18" June 2015 and expired in or around 18" December
2015. Admittedly, the Applicant, without any justification and after an
inordinate and unexplained delay, has filed the OA only in or around
29" July 2024, i.e., beyond the applicable limitation period prescribed
in Section 14(3) of the NGT Act. On this ground alone, the OA 1is
barred by limitation and ought not to be entertained by this Hon’ble

Tribunal.

Even otherwise, the OA suffers from gross delay and laches for the
reasons more particularly set out hereinbelow and ought to be
dismissed. The Respondent No. 6 has received occupation cum
building completion certificate from the MCGM with respect to its

residential building (on Plot 1). The Respondent No. 6 has sold all 133

_ : y ; ATANE Sy,
units in the residential wing and pursuant to the sale has handed over..¥ "‘:i;&fﬁ, N
At o

P
v

U
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P
possession of all 133 apartments / units in the said residential building
to the allottees / purchasers. Pertinently, the said property also
comprises of a public parking lot which has been constructed by the
Respondent No. 6 and handed over to M.C.G.M in the year 2017 and
development of the balance portion of the property which comprises
of a commercial development, has been substantially completed and is
ata very advanced stage. The Respondent No. 6 has incurred costs over
Rs. 3500 Crore in respect of the project till date. There is gross delay
and latches on part of the Applicant and that the same disentitles the

Applicant to any reliefs whatsoever.

R}
(o

Without prejudice to the contentions and ground raised hereinabove
for dismissal of the present Application, in any event, it is pertinent to
note that the issues raised in the captioned Application are already sub-
judice before this Hon’ble Tribunal in Original Application No. 28 of
2023 filed by one Mr. Santosh Daundkar and also before the Hon"ble
Supreme Court of India as detailed in the Preliminary Limited Reply.
It is respectfully submitted that since the issues in the OA are also
directly, substantially and materially under consideration by the
Hon’ble Supreme Court of India in Sagar Devre & Anr. v. NAREDCO
West Foundation & Ors. [SLP (Civil) Diary No.11843 of 2023] and
CREDAI-MCHI v. State of Maharashtra & Ors. [Civil Appeal Diary
No0.19266 of 2024], and also by this Hon’ble Tribunal in OA No.28 of
2023, the adjudication of the OA cannot proceed and is required to be
kept in abeyance pending the decision of the Hon’ble Supreme Court

in the case of Sagar Devre supra and CREDAI-MCHI supra.

24, Itisrespectfully submitted that it is settled law that subordinate courts
ought not to continue with proceedings before it when the higher court/
authority is seized of the matter. It is submitted that in the event the

captioned OA is not kept in abeyance. there is every likelihood of there

E Ca,nbeing diverging and conflicting views on the said issue and the same

i "--.I'V.. \‘- . . .
¢ \awill result in grave prejudice to Respondent No.6.

\



o]
n

838

Applicant is guilty of suppressing facts:

5

From a bare perusal of the OA, it is unequivocally clear that the
Applicant is guilty of suppressio veri and suggestio falsi. The
Applicant has deliberately and mischievously raised issues which are
totally false and untenable, has twisted true and correct facts and
suppressed relevant and vital information/documents from this
Hon’ble Tribunal, merely to canvass a purported picture before this

Hon’ble Tribunal that all is not hunky dory with respect to the subject

property.

Further the OA, appears to be nothing but a fallacious attempt to create

a fresh cause of action, which in the present case, does not exists at all.

The OA invites this Hon’ble Tribunal to transgress its jurisdiction and
to cross all established norms of judicial propriety. It is respectfully

submitted that this should not be countenanced.

The OA is a roving and fishing expedition that should not be permitted
or countenanced. The Applicant has made false allegations against

Respondent No.6 that are completely contrary to the factual status.

Respondent No. 6 is undertaking construction and development on its
land in full compliance of all applicable laws and the approvals and
sanctions accorded to it till date and the allegations by the Applicant
qua this Respondent of non-compliance are denied in its entirety.
Respondent No.6 has invested enormous monies into the acquisition
and development of the project and has created numerous third-party
rights. including unit/flat purchasers. banks/financial
mstitution/lenders, etc. all of whom would be vitally and drastically

affected in case any reliefs are granted to the Applicant.
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It is respectfully submitted that Respondent No.6 is part of the K
Raheja Corp group, one of India’s leading real estate development and
retail business groups with experience over 4 decades across
residential. office. commercial, hospitality. retail. malls and power
segments. K Raheja Corp group has established construction standards
that comply with sustainability requirements. It is also amongst the
first real estate developers in India to embrace the Green Building
concept and one of the leaders in green building certifications in the
Indian real estate market. It has been recognized for its commitment to
sustainable development and from 2008 has achieved more than 50
certificates/awards/accolades in the field of green status for its projects
across all businesses. Respondent No. 6 craves leave to refer to the
several certifications/accolades/awards received by various businesses
under the K Raheja Corp group in respect of green building and
sustainable development. Pertinently. in respect of the project in
question, Respondent No. 6 has received a GOLD Certificate from
Indian Green Building Council (“IGBC”) in May 2023 certifying that

the project has successfully achieved the Green Building Standards

required for following level of certification under the IGBC Green

Homes Rating System. Further. it is further respectfully submitted and
pertinent to note that Respondent No.6 has undertaken plantation of
2200 native species’ trees in public gardens (dense urban forest at Goll
Garden - Santacruz West) as a part of its corporate social responsibility
initiatives. Respondent No.6 is a law abiding company and has in all
its projects ensured that there is plantation of trees as per applicable
law and would not in manner violate the applicable environmental laws

in relation to its projects.

For the above reasons. it is reiterated that the captioned OA is not.
maintainable and ought not to be entertained by this Hon ble Tribunal

and ought to-be-dismissed with exemplary costs.
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MUNGCLPAL CORPORATLION OF GREATER MUMDBAI &
Mo CHE/ 202 /G/DPC of 2015 j200

Office of the

Chief Engineer
(Deveiopment Plan}
4th Floor Annex. Bldg.,
Municipal Head Office,
Mahapalika Marg, Fort,
Mumbai 400 001.

To,

Shri, Jitendra Pallan

Architect,

Construction House ‘A’

24" Road,

Khar (W),

Mumbai — 400 052.

Sub:-. Change of user from Genera! Industrial Zone (I-2) to
yesidential (R-1} in property bearing C.S. No. 2/1629 of
L awer Parel Divisicn, plot No. 249 & 249-A of Worli Estate
Scheme No.52. at Worli.

naf: Your Letter dated 2/04/2005

dave by direction to inform you that your

N
A,

request to allow user of Residentigizzone on piot bearing C.5. NO. 2/1629 of

Lower Farel Division i G/Soulh Ward silt

fluaied in General Industiial Zone (I-2)

!

JeL oL Zi i me el
has been consigered under the provision of . Regulation No.56 (3) { c) of
-
Greater Mumbai, subject to the

Deveiopment Contrdi Regulations 1991 fi

compliance of following terms & conditions
1. That the Architect/Owner will obtain ‘NOC’ from the Addl. Collector

& C.A under the U.L. (C & R) Act, 1976 and conditions imposed
‘therein shail be complied with.

2. That the Owner/developer will provide 15% Recreational Open Space
as per the D.C. Reguiation No.23.

. That the required zonal sethack/ seqreaating disiances from the piot

ud

pouiiaties as per provision under D.C.Reguiation #0.22 (3) {Tabie
15-C) shall be complied with y
4. That the Residential development of the land sha!l be carried out
5. 1hat the structures existing on the piot, shall be demoiished as

proposed before requesting for C.C. of the buiidings in ithe layout.

Lot
e sy
s e
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. 1hat the necessarv  N.O.C. from Director of Indusires/ tabour
corniissioner fui dosure /shifting of the industiy, if applicabic, shieni
ne sbtained and submitied to EL {B.P.) City;

7. That the certificate from As sistant Commissioner G/S Ward regarding
currendering the factory parmit/ license & the certificate from BEST
for disconnection of power shaii be obtained and submmnitied before
C.C;

3. That this permission shall not be used as an instrument to evict
occupants/ tenants; ‘

9, That the plans for the proposed building shatl be got approved

from E. E (B.p.} City in accordance with the D.C.Reg. 1991, for the

proposed Residential user, * o
10. The E.E. BP. {City) ‘will verify the ownership documents and insist 4

lassor's N.O.C if fal .necesqary after verification.

11.Vhat the area of the land under 5% amenity open space be kept

nded over o MCGM whenever reyuired.

unbuiit upon and shali e
The cwner will cater into an agresmant proposed by the Law Cfficer

regarding handing over of the §Q?é":;,menitgr open spaces to MCGM

and the cost of the agreement will be borne by the owner,
12.That the NOC from the A.C (Estaies) shail be omamed
OpEn Spaces within the segregaiing distance shall be 'C, ;

1znted with trees at the rate of 5 trees per 100 sg.mi. as per
L L |

-
w
£y
=
a
=
m

D .C.Requlations 1991,

"_ 14 Adequate open SDaCES within the holding will be provided for easy
maneoring of the vehicies.

15 That the registered undertaking from the developer to the eifect that
the adequate parking spaces as per DCR 1091 will be provided shall
he submittad,

15,V hat the anproval for the revised iayoll for aliowing residenual users

shail be  vbisiied T Dy.Chief Chgihesi {Bidg. Froposal) City by

- mriinm Hma amelior Isusut oU o
surrendarning e eariier layout JUin su

TSMTHE 28 Towrer Parel.dnc

e

|

e |
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17. That MCGM reserves the right to include / alter any condition found
necessary subsequently..

18, That the owners/ developer shall submit Regd., undertaking stating

that the conditions laid down herewith are agreeable to them and

the same shall be complied with;

19. The earlier development  permission issued under No.
CHE/2109/DPC/G dtd. 30/5/2000 stands cancelled. A registered
undertaking will be insisted declaring that no third party rights/
interest .has been created pursuant to earlier development
. permission dtd. 30/5/2000 and also an indemnity bond indemnifying
MCGM & its officers from any claim if any arising at later date in this

respect will be submitted.

Yours faithfully,

s —
. 2 2%
Executive Engi

{Development Plan) City

: .
z-
i ¥
! i

s, ]

T i it
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MUNICIPAL CORPORATION OF GREATER MUMBAI
No: CHEssB4DPCISS o 1 B NOY 2015
OFFICE OF THE:
Chief Engineer {Development Plan)
Brihanmumbai Mahanagarpalika,
-Mﬁniz:ipal Head Office,
5" Floor, Annex Building,

Hahapsliha Marg,
Fort, Mumbai-400 001,
T,
Smt. Kasturi Pewekar,
- Plot Mo.C-30,Block',
“Opp, SIDBI,. Bandra-Kurla Com;:lex,
Bandra(East), mumbai-400 051,

‘Sub: Request for permission lo allow 'Residential user’ on land bearing
7 Ci&No. iN‘SEEQ of Lower Parel division {plot no. 248B of Worli estate
itz ,'E?Suﬂam kalu ahire Marg, Worli in Gisouth

Raf: - Your‘leﬁer u!nmblli. :ettd. Dﬁlﬂmﬁ aﬂzf further suhmrssmn wd& latter
22?894’%15

sir, o ditsad e
With mﬁmma to yma' _ahmr

. ‘!‘hawrtwsh&ﬂ ﬁbtamthe ﬁﬁ'* Gﬁ’mu%‘ the Asst. Com. (Estates) bafore
}  submitting the development propesal to the B.P (City) Dept.

2y That the development and. uss _n;me‘ tand shall be carried out’ strictly as per the

 sanclioned D.C. Regulations | far.‘ _raateﬂ’iﬂumm 1 ':’Jﬁ?[ #mehded,u:p_xo date.

3 That the required aegmgaﬁmfsemadt ‘distance from the pict boundaries shall be
maintained as per !he D C.R No. 25{53, f‘Fabie ‘!ﬂ{c} and shall be planted with trees at the
rate of 5 trees per 10&51:,1.&1

.4y That mmwksfmt: from - Sa.zpdt of Gardews regarding the existing trees. shall be
submitted to E. E B. P{ﬂﬁy—i} b&fnm apprmral of p?ans

5 Cwnership and area d&taﬁs shall ba \:&ﬁfﬂed b}f B P{CHy) before approval of plans for
th:a development;

8) That the required amgatm_mm;@m;;m spaces shall be maintained as per
DCR. )

71 That iha permission is granted on the basis of documents submitted by you and the

same shall stand revoked if they aﬁe;f'"ﬁuﬁr’.’l_ to be falsefakesfraudulent.

= ~ That out of the iotal ficor area proposed W be utilized for residential development,
20% of the same shall be built for residential tenements having buill up area upto 50 sqmt.
L2} That the necessary stamp duty shall be paid on the power of attorneys/ developrrient

agreeniem &tc. before approval of bidg. Plans.
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11)

12)

13)

14)

-'15)

16)

17)

18)

22)

23)

24)

25)
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That the permission shal not be used an instrument to evict existing
occupantitenants, if any, on the land under reference.

! That the Amenity open space adm. 83.65 Sg. ML shall be kept open & free of
ancumbrances. The same shall be handed over fo M.C.G M. free of cost of TDRIFSI as per
policy. The separate PR card In the name of the MCGM far the said amenity shall be
submitted.

Thal the Amenity Open Space adm. 2385 Sq. Mis. is worked out 85 per policy
circulated wrio. CHEM727/DPES of 18/05/2015 and shall be got confirmed after JM from
CSLR of the saethack area.(As shown on accompanying plan).

Thai the land affected by the set backiSanction R.L. shall ba handed ower fo
M.C.G.M. as per policy:

‘Thslt M C.G.M. wil bs entiled to handover the amanity space to any
organization/agency as per the terms & conditions as may be decided by the M.C. GM. for

any public purposes.

That the NOC from the Asst. Assessor & Collector G/South Ward shall be submitted
stating clearly that no dues in respect of above land are pending.

That the amenity open space shall ba got demarcated from M CAEM. and B LR for
venﬁcatm of property hwndary area ete. and separate PR, cam in the name af the
M.C.G.M. shall be submitied to MCGM,

Sumse lhe plot under reference is situated in tha Worll Estate Schen're No. 52 and
MCG. HL is Lessor of the plot, specific N.O.C, of the Office of the Asst. Comm. {Esta)‘.e} shall
be obtaines separately before submitting the plans to EE(B P )City.

That change of user from ‘General Industrial Zone' (1-2) to 'Residential’ User shall be
applicable to the entire fand holding & fayout shall be approved for the entire hiolding & not in
part _

That the clause shall be added in the agreement of prospeciive buyer in the
propased residential bldg. on the plot under reference regarding amenity space adm. 93.65

Sq. Mts, to be handed over to MCGM which will be used by MCGM as per meir'mquiia;;}aﬁ!

& sample copy shall be submitted to EEBP(City) Office.

The owner will enter into the agreement prepared by the Law officer regarding
handing over of the amenity space to MCGM and the cos! of the agresment will be bome by
the owner.

That the parmission iz valid for the period of two years from the date of issue of the
permission hence development on the land shall be completed within stipulated period.
Howevar, Ch. Eng{D.P.} may, for valid reasons, sxtend the time period from time to time.

The MCGM reserves the right to include any additional condition found necessary
subzequently.

That the owner shall submit an under taking agreeing to all the conditions of this
permission granted,

That the owner shall mdemmfyfundanake that, the Cmparatmn and MCGM staff
against any loss, damages, claims, litigation or suit ansang out of grant of release !atlar

That M.C.GM. will be at libery to bmpose eny additional condition to
Architectfapplicant which shall also be binding on the owners.



32~

If your client is agreeable to above conditions, you may approach the office of the
Ex.Eng.{ B.F)City, Office of the Dy.Ch.Eng.(B.P)City, New Municipal Building, Bhagwan Walmiki
Chowk, Vidyalankar Marg, Opp. Hanumaﬁ‘ Mandir, Antop Hill, Wadala {East), Mumbai-400 D37,
alongwith this letter & accompanying plan, whe is being informed separately by this office.

“Yours faithfully,

{Development Plan)City
Acc: Plan as above, 1811 dapy » '
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C.S No.
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EXHIBI$4§C” 34

Ii,‘\’ i
ol \5?
MUNICIPAL CORPORATION OF GREATER MUMBAT 5
No.: CHE/| 724 /DPES of |§|es 2oi§ O b
Sub:- Policy guidelines for adjustment of D.P. road aga i ‘ i
Space in I te R and I to C conversion cases seesi;j;sé ﬁi\n:\emFy 'Q’G LS
Advaocate General in certain specific situations. P of
Ref:- 1) ChE/S083/DPES of 01/11/2014

2) MCP/418 Dtd. 24/11/2014
3) ChE/23359/DPES Dtd. 25/03/2015
4) .MCP/3317-Dtd. 06/04/2015

Reference is requested to this office note vide no. ChE/2335S/DPES Dtd.
25/03/2015 in subject matter & Hon. M.C.’s remarks thereon as “pl. discuss
typology of various cases to evolve a policy”,(n-35).

The remarks are submitted as under,
The residential/ commercial user on lands situated in General & special

Industrial Zone(I2 & I3) are granted as per provision 56-3-C & 57-4-C of DCR
1991. The provision of amenity in such I to R/C proposals were governed by
policy circulars issued from time to time. The extract of the main circular issued
in the past u/No. CHE/2847/DPC, dtd.04.12.1836 in respect of allowing
non-industrial user in Industrial Zoned Lands by way of interpretation of

56(3)(C) and 57(4)(C) of DCR 1991 is reproduced below:

st f lot der |
[Sr. !Area ; ? pio un er[ % age of the land to be set aside
No.  conversion | - e

n [ For plots upto 5000 Sq.mts. [NIL .f
!
|

fz For plots having areaés%

between 5000 S5q.Mts. to

; 20000 5q.Mts.
r? JFor plots having area 20000 | 2.5% + 5% for amenity utilizes under D.C
( i Sq.Mts. and above. Reg.27 <+ 10% of additional recreational

space.

L

under no, TPB-4304/2770/CR-312/04/UD-11 dtd 14/5/2007.
Accordingly 5% Amenity Space is insisted for the net plot area up to 2 Hector,
20% Amenity Space for net plot area between 2 hector to 5 Hector & 25 %
Amenity Space for net plot area above 5 Hector, .

The net plot area in such cases are computed after deduction of D.P. Road &
existing Road. & adjusting the area under B.P. reservation if any affecting the
said plot against the required amenity space.

The Hon. High Court in W.P. 651 of 2014 has directed to adjust the area of
O.P. road against such amenity space considering same at par the D.P.
feservations. On basis of decision in above sajd writ petition and after
considering jegal opinions obtained from Sr. Counsels, concurring with the said
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as UndEr_yDOIogy G Proposal for policy circular in this
- th brief remar
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DropoSaISE; to adjust

Varig
Us cases likely to arise Wi

Case of I iz
e ar]Se‘

1 Proposa
New Is to be dealt at McGM Level:

pro i
Submittegoials of 1 to R|sAs per the prder gf Hob ;
adjustment ;r considering | Mumbai in W.P- 651 & 2014 1€ ik D
Setback wher D.P. Road/| is to De considered 3t &
of D.p Road;e ownership | reservation. - djusted
vest e setback still | « The reservation area ¢an" handed over

| Developer Owner/ | against amenity P22 w0 e Jision vide
2 | Revised DII’D to MCGM as per amended pr?JD-ll gtd
Sl Scsal oF1to R "o, TPB-4304/2770/CR-3 12/04/ =
o adqutmy considering | 14/5/2007 in 56(3)(9)&57("')( > re not
el ent of road|»The Amenity space in such cas T the
g ected by D.p.| handed over to MCGM as su
: Setback where | adjustment of D.P. road/ Setback ared may
ownership of land vests| be considered treating the proposed road
with Developer/ owner| as an amenity a5 per the decision in W.P.
and where layout s 651 of 2014,
approved & Building plans
are not approved and/or
bidg.. plan are approved
put C.C. not Granted. |
B Cases to be referred to Attorney General, GOM for opinion.
ved and building plans are also approved

1 In cases where layout is appro
- and C.C. t© one or more buildings have been granted then such cases

would be construed as commitment by the owner/ developer for handing
over of the amenity space earmarked in such layout to MCGM. However
snce  the spplications  have _now been recelved from such
owner/devetoper, it is @ point for f:onsideration whether the
owner/develope" can be stopped from seeking such adjustment in terms

of promissorY estoppels.
: where D.P.Roads/ Setback have been handed over to MCGM
in

— 1 In case b b
1 penefit and land has not been transferred in P.R.Card
nt can be considered whether |

lieu of :
he claim of adjustme s
% —ahere S p.Road/ setback have been handed over to MCGM in Lo
vaient area is already granted but | GM in liey
lan

L—1 5 .
3 In c8 " enefit cc for equl alrea
of F sferr in the name of MCGM In. P.R.Card,. theris -g‘has not
t need to be considered. . -, Lawhether the
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where D.P.Roads/ Setback have been taken over by MCGM

¢ any FSI or monetary benefit and the land has not been

transf'efre‘j in the P.R.Card in MCGM’s name, then, whether the claim for

; | adjustment can be considered. MCGM has already considergd the above

i | case and granted adjustments based on opinicn of 5r. Counsel. However,
: [ the same will be also got confirmed from Advocate General.

[

in €as
withou

In case where amenity area is already handed over but PR card is not
transferred in name of MCGM and C.C. for the equivalent built-up area
has not been granted on remaining land in layout, then whether amenity

a can be allowed to be reworked by adjusting the D.P. road/ Setback

[ are !
area. !
. {

i

[1n cese amenity area is already handed over but PR card is not
rransferred in name of MCGM and the CC for the FSI benefit of amenity
area is already granted, then whether the amenity area can be allowed to

J’/E?_Eﬂ»gked based on adjustment towards D.P. road/ Setback area

In view of above Hon. M.C.’s approvals requested to

1. obtain the opinion of Attorney General, Government Of Maharashtra, in
respect of cases mentioned in 5r.no B of table at N-32 /39

2. To consider the proposals as mentioned in Sr.no. 'A’ of table at N- 38 In
respect of adjustment/ set off of lands affected by D.P. Road or sanctioned
R.L. against area of amenity space as envisaged under regulation no. 56
(3)(c) and 57 (4)(¢) of DCR 199,

The comprehensive draft policy Circular will be submitted to Hon. M.C. for
approval on receipt of opinion from Attorney General, Government Of
Maharashtra. However the cases proposed in Sr. no. A of table will be processed
in the meantime if agreed.

Submitted Please.

o JEEE %_, ; A
FAat T od o~
@Lﬂﬁéﬁr ( 'AWMT@'?S'! 1
e DP) ES Chief Engineer (D.P.) ,

1
% ff};/u/

Munictpal Commissiomr.

18 MAY 2015
EX\Qwmarg Renan\l to oo Foldenkalpatans 1-C e
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Office of the o
Chief Engineer(Development Plan),
Municipal Head Office, 5™ Foor,
Annex. Bldg., Mahapalika Marg,
Fort, Mumbai 400 DO1.

To,

Kasturi Pewekar, Architect,

Raheja Tower, Plot No.C-30, Block 'g’,
Opp. SIDBI, Bandra Kurla Complex,
Bandra (E), Mumbai-400 051.

Sub.: Request for relocating & clubbing the Amenity Spaces
insisted while granting the permissions for change of user
for the plot bearing C.5. No0.2/1629 and plot bearing C.S.
No.1A/1629 of Lower Parel Division in G/South Ward.

Ref.: Your Letter dtd.19.11.2015.
Sir/Madam,

With reference to your above cited letter, I have by direction to inform you
that your request for relocating the amenity space insisted while permitting the
change of user on plot bearing C.5. No.1A/1629 of Lower Parel Division, vide this
offer letter u/No.CHE/035804/DPC/GS, dtd.18.11.2015 and clubbing the same with
the amenity plot insisted while permitting change of user on plot bearing C.S.
No.2/1629 of Lower Parel Division vide this office letter u/No.CHE/2498/DPC,
dtd.28.04.2008 is considered as shown in accompanying plan admn.801.78 Sq.Mt.
with no change in the terms and conditions stipulated in the Development Permission
dtd.28.04.2008 & 18.11.2015 and subject to approval to amendments in the
plan/amalgamation of the plots under reference by the Office of Dy.Ch.E.(B.P.)City
as per provision of DCR, 1991.

Yours faithfully,
Acc:  Plan showing revised location

Of amenity space. / J aé_

= (8o i
Exeécutive Engineer
(Development Plan) City

e —
,/" ,'\JN’[:_ CA ,(\-,O\

[:\DP-13-2016\Manaj Shah\[2R-Reiocate-Clubbing Amenity Space-CS 2-1629 Lower Parel Divn-Kasturi Pevokar doc 3
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18.50M WIDE NATVARYA BABURAO PENDHARKAR ROAD
i ; L L P BB 7 7 7 7 7 2 7 277 77 77 77
Jheiis . s®
- @ s
o A3
6.00
§F.ouu ZONAL SEGREGATION
: C.S No.
| 123, Mahatm
CS No | 2/1 629 THIS PLAN IS TO BE READ WITH LETTEFory, Mzmzfr
. : | s <AOPICILY/-.. U? { Frp
1A/1629 | —-ﬁtfﬂa!hff e 2
ng. D! P. (City)
I
|
|
|
SR.NO C.SNO PLOTNO. | AREAINSQM | SETBACKAREA | NET PLOT AREA sdxmmmg REMARKS
' _ AMENITY SPACE IS 5% OF NET PLOT AREA I.E
1 2 / 1629 249, 249A 14638.91 476.25 14162.66 708.13 14.162.66 SQO.M
. , o AMENITY SPACE IS 5% OF NET PLOT AREA |.E
2 1A/1629 2488 5478.33 171.68 5306.65 93.65 5306.65, LESS SET BACK AREA OF 17168
3 TOTAL 20117.2400 | 647.9300 19469.31 801.78 sq4|
AMENITY AREA CALCULATION
SIZE : AREA
31.88 x 22.96 731.96 SQM PROJECT ~
1/2 x 5.03 x 11.40 | 2867 S0M PROPERTY BEARING C.S No. 1A/1629 &
1/2 x 16.42 x 5.03 | #2950m | 2/1629 ON PLOT No. 24BB, 249 & 249A
| (AFTER AMALGAMATION) OF WORLI SCHEME No.
e g019250M | 52, LOWER PAREL DMISION, G/S WARD, MUMBA
NAME, ADDRESS & SIGNATURE OF ARCHITECT
KASTURI K PEWEKAR
| V . (M‘I/!;HON) ARCHITECT
T.V.CENTRE | C-30, BLOCK- G, Opp. SIDE, BANDRA KURLA COMPLEX,
: BANDRA (E), MUMBAI - 400 051. TEL No:- 26564000
NORTH SCALE . DATE
[we ] 7 [/ 1:500/2500
- gt PANDURANGE UDHRARMARG ~{GUOBE Rt ROAB} |
s o R R it SR =S s DRAWN BY CHECKED BY
- LOCATION PLAN
SCALE = 1:2500




1 BMMP.1463.2007.10 Bks. of 100 X 3 Lvs. (1) 3
8 { MUNICIPAL CORPORATION OF GREATER MUMBAI
ORIGIN: R
i RIGINAL i~ Office of the Chief Engineer
| No. 001528 (Development Plan)
| Greate:Mumbai,
! Mumicipal Head Office |
| 4th Floor, Extn. Building, C.S.T.
J Mumbai - 400 001.
® | POSSESSION RECEIPT
*; Subject : .Grant. of..BRE. for 5% amenjty. space. for Flok
i .bedring. CeSsNos1B/1629 of Lower Parel Divielof,
{ Of Bewes-Fased-Dauiss G/South vards Worlis
[ i ssmsneinatiiaseimasamsasrssossaers s s S
T RN - S -
{ Shi... HaKaGhUGE. e working as J-Bagineer/Sub-Baginoes/
| Asstt. Engineer working in the office of the Executive Engineer (Development Plan) and M./$aKn
} -Raheja PvtoLtds  the ownerof the said plotof the land have respectively taken overand handed
| Overthe possession of the above vacant land, the particulars of which are mentioned here as under :-
| Survey| H.No. EF5¢C.S. No. VillageDivision Areain Sq. Mtrs.
-] No. : ‘ He : i
; = - 1B/1629 Lower Parel 801,92 SqaMt.
.?l Sersrrraasssdeanrresaatrrssarasnnrfacrieciststirnenariraanranaratteniieandisssiianunnionnd R S LT T TT T T TR T PP AR PL TR
b coissncuanadunisiusnsissinananans fbussarionss b srsnbessssassnss tass uaiieusluns viospumssishntsninaps sisnindavabusooh rowiis eishonnnras (i ass s R gRAT o0y
.
o F— S—— =SS S L
&® | B
T e L E s
I
| * The Compound Wall with gate is provided. ‘
§ *  Bye BeP=Ruad with provisiorof stormewaterdr sy eonstrovieds »
| * The area of the reserved land has been ascertained on the basis of Joint Measurement Survey
I with SLR/C. S. Officeunder M.R. PlanNo. ... 739/20.16........dated .07 #.10.9.20 18with
l cOMMUMICAHON NO. .vocoarerarserrasaserrinss Oated s : -
* The Title Clearance has been certified by Legal Department. Under No LOP/2609,& 1.0P/1922
I . |
| damd...@.é.zg.@,a@.@.ﬁ & 28,06,2019
! * The possession of above land is taken subject to the owner / developer agreeing to rectify the defects in the
; works and in terms of Undertaking separately given by the owner. TRUE COPY
. % (07 WRIINE- 1 < N Day of the month of ......... Eﬁ.bx.us‘!nﬁ...ZQ.Z.L.....................M
~ o Fov Partner
\}.L Hand over by p 7 NF ¢ -{:'fh Taken over by Wdia Ghandy & Co.
. Raheja Priva S ... < A#wocates, Solicisors & Notaries
A ‘ _
| & [ Mana; - N. M. Wadia Building,
13| e 123, Mahatma Gandhi Road,

| Address RahejaTower,

!

("_j‘F’@rt Mymbai - 400 023.
t No. C-30, 'G' Bleck, —_—

Opp. SIDBL, Bandra Kurla Complex,  =Sub/Asstt Engineer
Bandra (E), Mumbai : 400051 Development Plant ( G/S  Ward)
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LOWER PAREL

LOCATION PLAN

Scale 1:4000

Note:

DP Remarks have been offered only from Zoning point of view without any reference
to the existing and status of the structures on the land under reference etc.
This plan is to be read with letter under

N BLOCK PLAN CHE/DP34202109111346132/DP/City/G/S

l! Land Bearing C.S.No(s) 1A/1629 and 1B/1629 of LOWER PAREL Division in G/S Ward
: Scale 1:500 This is an electronically generated document. Hence, No signature required. Assistant Engineer (DP), G/S Ward. Dated: 24/09/2021

Office of the Chief Engineer (Development Plan),

5th Floor, Annexe Building,
MUNICIPAL CORPORATION OF GREATER MUMBAI

(Development Plan Department) Municipal Head Office,

Mahapalika Marg, Fort, MUMBAI - 400 001.

Development Plan 2034
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W

31629

IC 23

1/1629

R  LOWERPAREL

1A/1628

Fe=

BLOCK PLAN

Scale 1:500 Land Bearing C.S.No(s) 1/1629 of LOWER PAREL Division in G/S Ward

LOCATION PLAN

Scale 1:4000

Note:

DP Remarks have been offered only from Zoning point of view without any reference
to the existing and status of the structures on the land under reference etc.
This plan is to be read with letter under

CHE/DP34202411111564355/DP/City/G/S

B rihanmumbai Municipal Corporation
(Development Plan Department)

Development Plan 2034

This is an electronically generated document. Hence, No signature required. Assistant
Engineer (DP), G/S Ward. Dated: 07/11/2024

Office of the Chief Engineer (Development Plan),

5th Floor, Annexe Building,

TRUE
Municipal Head Office,

Mahapalika Marg, Fort, MUMBAI - 400 001. Fov Partner
-— FRdic.(ihgsdy & Co

. VN

S. ’””iﬁitbrs& G

e ' ocate
e - N. M tutia Buildiﬂ??“ »
123, Mai o sandhi Road,
. 400 023.

Fort, Muniusi
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SERERRET

K. Raheja Private Limited

November 11, 2024

To,

Mr. Ashish Dhami

Mr. Sudhir Singhvi

Ms. Pragati Mehra

Mr. Ankit Agarwal

Mr. Omkar Engineer

Mr. Vaibhav Samarth

Mr. Mohankumar Deshpand=
Mr. Brijesh Sankhe

Mr. Pravin Narkar.

Dear Sirs/Madam,

Sub: Authorization for filings and defending before the National Green Tribunal or any other compeient court:

The Board of Directors of the Company at their meeting held on November 11, 2024, has authorized you as Atforneys of the
Company severally to do all such necessary acts, deeds, matters and things on behalf of the Company, in connection with
filings to represent the Company and appear before any forum, Tribunal and to sign, affirm and file necessary Applications,
Affidavits, reply, written statement, Caveats, declarations, Plaings, Petitions, Appeals, Revisions, Pleadings, letters, including
signing Vakalatnama/s and other documents and writings as may be required from to time, in connection with and/or arising
out of the said Application No. 168 of 2024 in respect of Company’s property situate at- Plot Nos, 249, 2494, .C.8. No.
2/1629 and Plot No. 248, C.S. No. 1A/1629 at Worli, Mumbai - 400025, A certified copy of the said resolution is enclosed
herewith,

The Company does hereby declare that any and all lawful acts, deeds, matters, things and writings which may be done or
executed pursnant to this authorization by the said Attorneys on behalf of the Company, shall be good, valid and effectual to
all intents and purposes as if done and executed by the Company and the Company hereby assures that the same shall be
considered as ratified and confirmed by the Company.

This letter is being issued under the signature of any one of the Director or the Company Secretary of the Company.

Yours faithfully,

For I Raheja Private Limited fm
ol Zﬁx

AT
Y '@
Sweta ‘Gu\i’@ W

Company Sécretary

Membership No. A24200 TRUE CO ®Y

Encl: a/a
1(@Pu:’t;ﬂczr "
ndia Ghowdy & Lo
*'*idfvoc]j:es, Selicisors '& Nomm.s
N. M. Wadia Bmldt.ng, ’
{23, Mahatma Gandh: Road,
Frort, Mumbai - 400 023.

CIN : U45200MHI9TSPTC017018

Regd. Off. : Raheja Towes, Plot No.C-30, Block ‘G, Next to Bank of Barods, Bandva Karla Complex, Bandra (B), Mumbai - 400 051.

Phone : +81-22-2656 4000 ® Website : www.krahejacorp.com ‘

e R e e S B




K. Raheja Private Limited

K RAHEJA
7 CORP
CERTIFIED TRUE COPY OF THE RESOLUTION PASSED AT THE MFETNC OF THE BOARD OF

DIRECTORS OF K. RAHEJA PRIVATE LIMITED (“*COMPANY") HELD ON MONDAY, NOVEMBER 11, 2024,
AT THE REGISTERE}) OFFICF OT THE COMPANY

Authoritvito resiresent / defend /sign / execute / file all documents before the National Green Trlbunal or any othtr
§ competent court:

“RESOLVED THAT the consent of the Board of Directors of K. Raheja Private Limited (“the Company”) is hereby
aceurded to file all and any Vakalatnama, affidavit, reply, application, deeds, documents, consents, in Application No. 168
0f 2024, before the National Green Tribunal, Pune and/or adopt, defend, support, appear in any proceedings before any other
Tribunal or Courts, including the High Courts, Supreme Court of India and/or any other statutory authorities including quasi-
]udlclal or judicial autherities relating to/in respect of Company’s properly situated at Plot Nos. 249, 2494, C, S No. 2/1629
and 1'ivi No, 248, C.8. No. 1A/1629 at Worli, Mumbai - 400025.

RESOLVED FURTHER THAT any one of the Directors of the Company or Mr. Ashish Dhami or Mr. Sudhir Singhvi or
Ms. Pragati Mehra or Mr. Ankit Agarwal or Mr. Omkar Engincer or Mr. Vaibhav Samarth or Mr. Mohankumar Deshpande
or Mr. Brijesh Sankhe or Mr. Pravin Narkar, Authorised Signatories (hereinafter referred to as “Attorneys”), be and are
hereby severally authorised to represent the Company and appear before any forum, Tribunal and to sign, declare, verify,
affirm, execute and file necessary Applications, Affidavits, reply, written statement, Caveals, declarations, Plaints, Petitions,

- Appeals, Revisions, Pleadings, letters, including signing Vakalatnama/s and other documents and writings as may be required
from to time, in connection with the subject matter and/or arising out'of the said Application Ne. 168 of 2024 in respect of
Company’s property situated at Plot Nos. 249, 2494, C.8. No. 2/1629 and Plot No. 248, C.S. No. 1A/1629 at Worli, Mumbai
- 400025 and/or adopt, defend, prosecute, contest, settle, support any proceedings viz. any court proceedings / quasi-judicial
/incidental proceedings before any Forum, Authority, Tribunal, Court, and to engage any advocates, legal counsels, solicitors,
attorneys as may be required from time to time to represent the Company as may be necessary and required for the same and
to issue Vekalatnama and other authority letter in their favour as may be necessary for the subject matter, for and on behalf
of the Company. .

RESOLVED FURTHER THAT a letter of authorization be issued along with a certified copy of this resolution to Mr.
Ashish Dhami, Mr. Sudhir Singhvi, Ms. Pragati Mehra and Mr, Ankit Agarwal or Mr. Omkar Engineer or Mr. Vaibhay
Samarth or Mr. Mohankumar Deshpande or Mr. Brijesh Sankhe or Mr. Pravin Narkar, as the Company’s Attorneys and the
Company does hereby declare that any and ali lawful acts, deeds, matters, things and writings which may be done or executed,
pursuant (o this authorization, by the Attorneys, on behalf of the Company, shall be good, valid and effectual to all intents
and purposes as if done and executed by the Company and the Company hereby assures that the same shall be considered as
ratified and confirmed by the Company.

RESOLVED FURTHER THAT a certified true copy of this resolution to be provided to such persong/anthorities as may
be necessary to give effect to aforesaid resolution.”

/iCertified to be true//

For K. Raheja Private Limited - GO
e4 &

: 817 s\
: e -
Sweta Gypta ‘ \Q‘w—m%'
Company Secretary e %ﬂ o

Fembership No. A24200 .

#umbai, November 11, 2024

= Partner
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P b Ce.
dvo;\;.?f Soli Cidors & Notarias
P - M. Wadig Building,

Mahatmy Gandhy Road,

Tort, Mumbg; . 400 @23

_ CIN : U45200MHI$73PTC0O17018 ‘
Regd. Off. : Baheja Tower, Plot No.C-30, Block ‘G, Ne;;i 50 Bank of Baroda, Bandra Kurla Complex, Bandra (B), Mumbai - 400 051,
Phone -7"91 22 2656 4000 @ Website : www Lm hejacorp.com
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BEFORE THE HON'BLE NATIONAL GREEN
TRIBUNAL WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 168 OF 2024 (WZ)

Pratap Lal Teli

... Applicant
Versus
SEIAA. Environment Department
Govt. of Maharashtra & Ors. ... Respondents

ADDITIONAL AFFIDAVIT IN REPLY ON BEHALF
OF RESPONDENT NO. 6 TO THE CAPTIONED
ORIGINAL APPLICATION

Dated this 1% day of March 2025
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M/s. Wadia Ghandy & Co.
Advocates for Respondent No.6.
N.M. Wadia Building.

123. M.G. Road. Fort.
Mumbai — 400 001
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